BEFORE THE OIL AND GAS BOARD OF REVIEW
STATE OF OHIO
ROBERT McNABB,

}
)

Appellant.

}
)

v.

APPEAL NO. 259

)
)

J. MICHAEL BIDDISON, Chief,

)
Division of Oil and Gas,
)
Ohio Dept. of Natural Resources.)
)

Appe1lee.

)
ENTRY OF DISMISSAL

Upon joint motion of the parties, and for good cause shown,
Appeal No. 259 before the Oil and Gas Board of Review is hereby
dismissed this

:Jlr

f

day of

~{

, 1988.

WILLIAM G. WILLIAMS, Secretary
APPROVED:

TODD M. MUSH
Assistant Attorney General
Environmental Enforcement
Section
Division of Oil and Gas
Building A, Fountain Square
Columbus, Ohio 43224

7~G.ux~
ROBERT H. ALEXANDER

CERTIFICATE OF SERVICE

Th~s ~s to cert~fy that a true copy of the forego~ng
was sent to the follow~ng by cert~f~ed ma~l, return rece~pt
requested, th~s 9th day of May, 1988.

Paul Bertram
412 Third Street
Mar~etta, OH
45750

Th~s is to certify that a true copy of the foregoing
was sent to the following by ordinary o. S. mail, postage
prepa~d, this 9th day of May, 1988.

Todd Musheff
Asst. Attorney General
D~vision of Oil and Gas
Fountain Square - Building A
Columbus, OH 43224

William G. Williams

BEFORE THE OIL AND GAS BOARD OF REVIEW
STATE OF OHIO
ROBERT McNABB

)
)

Appellant,

)
)

v.

APPEAL NO. 259

)
)

J. MICHAEL BIDDISON, Chief,

)
Division of Oil and Gas,
)
Ohio Dept. of Natural Resources )
)

Appellee.

)
JOINT MOTION TO DISMISS

Anthony J. Celebrezze, Jr., Attorney General of the State of
Ohio and Todd M. Musheff, Assistant Attorney General, at the request of J. Michael Biddison, Chief, Division of Oil and Gas, Ohio
Department of Natural Resources, and Appellant Robert McNabb, now
come before the Board with a Joint Motion to Dismiss Appeal
No. 259.
The relevant Chief's Order required plugging of a well for a
spacing violation with an adjoining property.

On March 18, 1988,

the adjoining property owner, one Floyd Drake, entered into a
voluntary pooling arrangement with the appellants.
Pooling Agreement.

See Voluntary

The relevant well is no longer in violation of

the spacing requirements of the Ohio Revised Code and the Ohio
Administrative Code.

Thus, appellants have complied with the

underlying order, and said Order and the instant appeal

are moot.

The parties hereby jOintly move the Board for an order

dismissing the instant appeal.
Respectfully submitted,
ANTHONY J. CELEBREZZE, JR.

ATTO~4i;!O

-

TODD M. MUSHEFF
Assistant Attorney General
Environmental Enforcement Section
Division of Oil and Gas
Building A, Fountain Square
Columbus, Ohio 43224

~~
~

pvTrn tJt

..f>,.{~fJ,.. ~,~J;~h,
PAUL BERTRAM
412 Third Street
Marietta, Ohio 45750
Attorney for Appellant

POOLING AGREEMENT/OIL AND GAS
THIS AGREEMENT is made on this the 1ft-/' day of March,
1988, by and between FLOYD L. DRAKE, et

UX.,

PATRICIA DRAKE,

R. D. il, Lowell, Ohio, 45744, hereinafter referred to as
"DRAKE," and ROBERT L. McNABB, et ux., MARGARET F. McNABB,
R. D. tl, Lowell, Ohio, 45744, hereinafter referred to as
"McNABB."
WHEREAS, McNabb is the owner of approximately
twenty-five (25) acres situated in 100 Acre Lot t26 and 100
Acre Lot .27 in Adams Township, Washington County, Ohio (See
Deed Volume 424,'Page 172); and Drake is the owner of
approximately forty (40) acres contiguous on the North and
West of the McNabb property, and
WHEREAS, Liberty Oil and Gas Corporation drilled a
Berea well approximately 1745 feet in depth in 1978, known
as the McNabb t1 well, pursuant to Ohio drilling permit
t4243 and that said well is incapable of producing in paying
quantities by reason of a hole in the casing, but that said
well was purchased by McNabb in March of 1982 for the sole
and exclusive purpose of providing natural gas to heat
McNabb's residence and occasionally utilize the natural gas
therefrom as a fuel source in lieu of gasoline for the
McNabb family vehicles equipped to run on natural gas, and
WHEREAS, in January of 1987, pursuant to a survey byDrake, it was discovered that the McNabb #1 well had been
drilled approximately 38 feet too close to the common

Drake-McNabb property line, and Drake asked the State of
Ohio/Division of Oil and Gas to require McNabb to plug the
well, and McNabb, in turn, filed suit against Drake in the
Washington County Court of Common Pleas, Case No. 88 OT 32,
to prevent the plugging of said well by Drake, and
WHEREAS, the parties have agreed to settle all issues
surrounding the McNabb il well by agreeing to voluntarily
pool acreage to comply with all acreage/spacing requirements
of Section 1501 of the Ohio Revised Code in accordancewLth
the terms and conditions as hereinafter set forth.
NOW, THEREFORE, in consideration of the monies paid and
the mutual agreements hereinafter set forth, the parties do
hereby agree as follows:
1.

Drake does hereby agree to do all things necessary

and proper to contribute and pool that amount of acreage
from his lands to the

~en-acre

drill site*comprising the

required spacing for the McNabb 11 well in order to bring
the McNabb

.1 well in total compliance with all of the

spacing requirements of Section 1501 of the Ohio Revised
Code.
2.

McNabb shall, in consideration of the pooling by

Drake of his acreage, pay to Drake the sum of Fifteen
Hundred and 00/100 ($1,500.00) Dollars cash upon the
execution of this Agreement.

3.

The parties further stipulate that

sa~d

well is

now and always will be incapable of producing oil and/or
natural gas

~n

paying quantities because of the hole in the

casing and the tubing being placed in the well upon a
"packer system," but that the well may, from time to time,
flow and accumulate oil.

Said oil must be. flowed from time

to time in order to maintain the orderly flow of natural gas
from the Berea Sand, and in the event that any oil should be
accumulated and should be sold, Drake shall receive the full
one-eighth (1/8) royalty share of said oil sale proceeds as
if he were the entire owner of-the McNabb 11 wellsite
acreage mineral rights.

McNabb shall be entitled to the

entire seven-eighths (7/8) working interest oil sale
proceeds.
Notwithstanding the language of the Agreement
hereinbefore set forth, McNabb shall, at all times, be the
exclusive owner of all oil and/or natural gas produced in
the future from the McNabb 11 well, without any ownership
interest whatsoever in Drake, but subject, however, to the
operational limitations herein set forth.
4.

It is further stipulated and agreed that natural

gas shall never be sold from said well to a public utility
or any other person, firm or corporation, but that McNabb
shall have the sole and exclusive right to operate the well
and to utilize exclusively the natural gas produced from the

McNabb Jl well for his house or any other outbuildings or
for any of

h~s

family automobiles, including the automobiles

of his sons and daughters.
5.

It is further stipulated and agreed that that

amount of Drake acreage required to pool with McNabb to
constitute a valid and legal ten-acre drill site shall be
determined by drawing a ten-acre circle around said
wellsite, with the well bore being the center of the circle
and with the radius of said circle being 230 feet, and it is
believed that approximately 15,000 to 20,000 square feet is
the amount of Drake acreage to be required to pool with the
McNabb acreage to validate the McNabb tl wellsite under Ohio
law spacing requirements.
6.

It is further stipulated and agreed that the

pooling the Drake and the McNabb lands Agreement hereinafter
set forth shall run

wi~h

the land of both parties for so

long as said well shall produce natural gas for McNabb 1 s
domestic purposes; and when said well ceases to produce
natural gas for domestic purposes, said well shall be
plugged by McNabb at his sole cost and expense.
7.

Upon execution of this Agreement, McNabb shall

dismiss his lawsuit against Drake, with prejudice, and Drake
shall withdraw his application with the State of Ohio
requesting plugging of the McNabb 11 well, and all of the
issues involved in these two separate legal cases shall be
considered settled for all times.

8.

Th~s

Agreement shall inure to the benefit

~nd

shall also obligate the heirs, successors and assigns of the
parties hereto, and this Agreement contains all of the
agreements between the parties regarding the subject matter
contained herein.
IN WITNESS WHEREOF, the parties have hereunto set their
hands to this agreement on this the

17Vt

day of March,

1988.

~p.itf)·If'·/rt) ~
PATRICIA DRAKE

THE STATE OF OHIO
WASHINGTON COUNTY

)
)
)

ss.

,-ref.,

BE IT REMEMBERED , That on this
day 0 f March,
1988, before me, the subscriber, a Notary Public in and for
said county, personally came FLOYD L. DRAKE and PATRICIA
DRAKE, and acknowledged the signing of the foregoing POOLING
AGREEHENT/OIL AND GAS to be their voluntary act and deed.
IN TESTIMONY THEREOF, I have hereunto subscribed my
name and affixed my seal this day and year aforesaid.
KRI5n M. lANG
Nol=ry P"blie. Slc'_ of O!t!o
My Commluloll Expires
~.! ~

r

a

I(

ckf, n.h

fY) !::.ll/{.(Id-

NOTARY PUBLIC

('/41)
-,

THE STATE OF OHIO

)

WASHINGTON COUNTY

)

)

SSe

BE IT REMEMBERED, That on this /fl-/... day of March,
1988, before me, the subscriber, a Notary Public in and for
said county, personally came ROBERT L. McNABB and MARGARET
F. McNABB, and acknowledged the signing of the foregoing
POOLING AGREEMENT/OIL AND GAS to be their voluntary act and
deed.
IN TESTIMONY THEREOF I I have hereunto subscribed my
name and affixed my seal this day and year aforesaid.

ruccrw D$ROG~: NOia'1 Public:

$fataiofOhio:
/I~¥. 'll

")J:ommissiorr ElJ:ires:

THIS AGREEMENT PREPARED BY:
PAUL Goo> BERTRAM, JR.
BERT~ ~ SCHNEIDER
412 THIRD STREET
MARIETTA, OHIO

45750

OIL AND GAS BOARD OF REVIEW
STATE OF OHIO
ROBERT L. AND MARGARET E.
McNABB,
Appellants,

.

vs.

Appeal No. 259
Chlef's Order No. 87-264

TED FORD, Actlng Chief,
Dlvlsion of 011 and Gas,
Appellee.
ORDER
The Appellants move the Ohio 011 and Gas Board of
ReVlew to suspend Chief's Order No. 87-264.
On January 26, 1988, the Ohio Oil and Gas Board of
Review properly moved and seconded to suspend said order with the
consent of the Attorney General's office who represents the
Division of Oil and Gas in the aforementloned appeal.
IT IS THEREFORE ORDERED that Chlef's Order 87-264 shall
be suspended and that such suspension shall be in full force and
effect untl1 the Court of Common Pleas of Washlngton County
determines the respective rights of various parties in a clvil
action filed by the Appellants.

Wl1 'am G. Wl111ams, Secretary

Robert H. Alexander

CERTIFICATE OF SERVICE
Th1S is to cert1fy that a true copy of the forego1ng
was sent to the following by cert1~d ma1l, return rece1pt
requested, this
CJT1i day of
ftQC.1-/, 1988.
Paul G. Bertram, Jr.
Bertram & Schneider
Counselors at Law
412 Third Street
Marietta, OH 45750

William G. Williams
CERTIFICATE OF SERVICE
This is to certify that a true copy of the foregoing
was sent to the fo~lowing by ordin~fY U. S. mail, postage
prepaid, this 9Tlt
day of
/V;ARLt/
, 1988.
Todd Musheff
Asst. Attorney General
D1vis10n of Oil and Gas
Fountain Square - Building A
Columbus, OH 43224

William G. Williams

